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How does Ugandan law protect land rights?

Ugandan Land Law is one of the best in Africa at 

protecting peopleôs rights.  The law recognises 

private ownership, whether by individuals, families 

or communities, and the State cannot take away 

any land, without paying full compensation.  Both 

the law and the Constitution recognise peopleôs 

customary rights to land. Not only is actual 

ownership of land recognised but the customary 

rules for protecting vulnerable people are also 

respected ï the rights of a widow to succeed her 

husbandôs control over all his landi, of orphans to 

inherit all of their parentsô land, of divorcees to 

a share of their parentsô land, etc.  Giving legal 

recognition to these rights means that the Stateôs 

own courts have the responsibility to uphold and to 

help enforce the customary rights.  Parliament has 

even made the wilful occupation of someone elseôs 

land a criminal offenceii, and has given the Courts 

the powers to order eviction and restitution of land 

taken from the rightful owners.  

The State recognises the powers of the customary 

authorities to determine any land disputes 

according to customary rules (provided they do not 

discriminate, e.g. against women).  In addition, it 

has put at the disposal of citizens a State justice 

system which is accessible to everyone: land cases 

are taken to the LC2 (parish) executive committee 

and the fee is just 1,500 shillings.  The LC justice 

system is designed to be user-friendly: LC courts 

are instructed by the lawiii not to get ñundulyò worried 

about technicalities, and no lawyers are allowed, 

in order to make the proceedings run in the most 

culturally appropriate way and to maximise the 

use of common sense rather than exploitation of 

technicalities. With customary rules that guarantee 

protection of land rights for all, reinforced by such 

strong State protection, how can protection of land 

rights possibly fail?

3. Why is the legal system failing to protect peopleôs land rights?

The actual situation

And yet, despite everything, land grabbingiv in 

almost every village is rampant.  Some cases 

make the press headlines ï when District ofý cials 

grant themselves leases on other peopleôs land, or 

when the powerful expropriate large areas of land.  

However, the most common form of land grabbing 

is unnoticed: not hidden, but simply ignored 

because no-one is interested.  In every village 

there are inequalities of power ï those who have 

more money, status or connections, those who are 

physically stronger, or are feared because they 

have weapons.  It is normal practice for these more 

ópowerfulô people simply to take over the land of the 

less powerful (the old, the very young, widows, and 

the poor).  They do this in a variety of ways: they 

occasionally use violence, but more commonly 

threats and intimidation are sufý cient to make their 

victims give up and abandon the land to the land 

grabbersv. Brothers-in-law take over a widowôs 

land, leaving her and her children destitute; uncles, 

supposedly acting as guardians of orphans, grab 

their land and sell it for themselves, leaving the 

children with no independent future; divorced 

women are chased away by their brothers, left 

with no way to support themselves except to 

beg every day for a chance to dig other peopleôs 

land. These are not isolated incidents.  In Lango, 

between a half and three-quarters of all widows 

face difý culties in enjoying their legal land rights; 

over 80% of divorcees or unmarried women are 

denied their legal rights to land.  

Land grabbing is one of the single biggest causes 

of extreme poverty.  However, unlike other causes 

of poverty, land grabbing is illegal and there are 

authorities or courts in every village, every parish 

and every sub-county to stop it.  Sadly, greed is a 

part of every society.  What demands explanation 

is why the greedy are given impunity to trample the 

vulnerable into destitution.  Why has a legal system 

that goes right down to the LC2 level failed to curb 
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i  There is a common mis-perception that a brother-in-law inherits 

a deceased manôs land under customary law.  This is false: they 

have no claim on the estate, if there is a surviving spouse or child.  

For further details on rights under customary law, see What land 

rights do people have under the rules of customary tenure? in this 

pack.

ii Land Act, section 91 (1).

iii  Local Council Courts Act no 13 of 2006.

iv Land grabbing means illegally depriving someone of their land 

rights.  It includes taking other peopleôs ý elds, encroaching onto 

their land, selling someone elseôs land and depriving someone of 

their legal right to be allocated land or their rightful inheritance

v For more details on the processes of land grabbing, see How 

does land grabbing happen? in this pack.
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Who has customary rights to land?

The protection given to the land rights of women, 

orphans and any other vulnerable groups in 

Northern and Eastern Uganda  is probably as 

good as can be found anywhere in the world. 

Customary land law is based on three main 

principles.  First, everyone is entitled to land, and 

no-one can ever be denied land rights.  A second 

principle is that all inherited land is family land, 

never individual property.  Customary land never 

belongs to men, it always belongs to the family: 

the manôs role in ómanagingô the land comes from 

his status as head of the family, and not because 

the land is his personal property. A third principle 

in that the clan maintains powers of oversight, to 

ensure that everyone is granted land rights and 

that the interests of children (and even the unborn 

generations) are considered.  Thus, in order to sell 

land one needs clan approval, because the seller 

has to show that their children can still be provided 

for after land is sold, and the clan must ascertain 

that the whole family agrees to the sale.  

As a result of these three principles, all women 

are guaranteed land rights.  Single women claim 

land from their parents, married women through 

their husband from their parents-in-law.  A widow 

becomes head of her family on her husbandôs 

death, and assumes the same role of ómanagerô 

of the family land that her husband had held.  (For 

a more detailed description of how each person 

claims land rights, see What land rights do people 

have under the rules of customary tenure? in this 

pack.)  Customary law thus builds in not only full 

land rights for everyone, but also a system of 

protection through clan oversight.  This is most 

evident in the case of widows, where the clan 

must consult with the widow if she wishes them to 

appoint a óprotectorô from the clan: the óprotectorô 

is there to defend the womanôs land, but cannot 

himself have any claim on it.  

State law and customary protection

Customary protection of land rights was greatly 

reinforced in 1998, when Parliament reformed 

land law, giving full legal recognition to customary 

systems of ownership, and giving their rules and 

procedures the full force of State law.  Additionally, 

4. Why is customary protection failing to prevent land grabbing?

the State added its own minimum standards 

ï e.g. a wife has to consent before her husband 

can ever sell family land (óthe consent clauseô), 

and customary rules only have legal force if they 

do not discriminate against women.  Parliament 

also criminalised the deliberate taking of another 

personôs land, putting the full force of State law and 

its machinery of justice in the service of protection 

of land rights. 

Protection in practice 

A coalition of organisationsi recently researched 

the reality of land rights violations in seven Districts 

in northern and eastern Uganda.  The situation that 

was discovered is quite frightening.  In Lango, most 

widows and almost all divorced women face land 

rights violations.  In Acholi, land rights problems 

are already very common as people try and return 

home from their displacement in IDP camps.  

Only in Teso was the situation somewhat better, 

though here too the machinery of land justice and 

administration was not working well.  (More details 

on the seriousness of the situation can be found in 

the accompanying papers in this pack, How does 

land grabbing happen?) 

Widows : Widows face several threats to 

their land.  Often, their in-laws simply take over the 

land, and many widows do not have the physical 

strength to resist.  Clan authorities tell themselves 

and others that they protect widows well, but in 

practice they often side with the land grabbers 

(the in-laws), or they may simply ignore the case.  

Where they do rule in favour of the widow, the in-

laws may simply ignore their decision, and nothing 

is then followed up.  (In Teso, where respect for a 

clan decision is much stronger, widows felt much 

more secure in their land rights.) A widow does 

not want to risk the wrath of the clan by going 

to the State courts for protection.  Even if they 

do, justice is very difý cult to achieve (see the 

accompanying paper in this pack, ñwhy is the legal 

system failing to protect peopleôs land rights?ò).  A 

widow is supposed to have the choice of having a 

óprotectorô from the clan, but this role has become 

very tarnished.  
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i  LEMU, NRC, LCF, ICU, Justice & Peace, LWF and Trocaire
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   Land rights in urban areas face many of 

the same threats as those in rural areas: 

the higher commercial value of urban land 

makes it more tempting, and many of the 

same processes by which the strong take 

from the weak also occur.  However, there 

are additional problems which are quite 

particular to urban land which this paper will 

focus on.  Many land rights are being lost not 

through deliberate grabbing from deliberate 

greed, but by parties acting in good faith 

ï though with improper processes, acting 

outside the law by mistake, not intent. 

Who allocates land? 

Before óland belonged to the peopleô, the 

Town Councils had the power to allocate any 

plots of land in urban areas, in accordance 

with their development planning. Since 

1998, the District Land Board (DLB) can 

allocate plots in urban land ï but only if they 

are vested in the State.  Confusion has been 

caused in three different ways.

Town Council vs. DLB

There are cases of Town Councils 

continuing to allocate plots of land under 

their jurisdiction after 1998 ï when their legal 

powers to do so ended.  District Land Boards 

also allocated the same plots ï but with the 

appropriate legal authority ï to different 

people.  Two people now claimed ï in good 

faith ï to have rights over the same plot.  

This problem has subsided now, because 

there is little unallocated land left in urban 

areas, though not all previous cases have 

been satisfactorily dealt with..  The danger 

is that the same problem may arise again as 

new trading centres are designated as urban 

centres and as town council boundaries are 

expanded. 

Planning vs. allocation

The problem is exacerbated because the 

Town Council remains responsible for 

planning, even though it canôt allocate plots.  

Planners may decide a plot should be of a 

certain size ï but in some cases the rights to 

5. Land Rights in Urban Areas.

land is much smaller than the planning size 

and the DLB has approved applications for 

leaseholds to these plots.  The Town Council 

refuses to allow separate development on 

the plots, but has no power to sort it out.  

They simply tell the two leaseholders to ósort 

it outô or they will hand the land to a third 

party as the new owner and developer.  

Where they have needed to construct a 

road, they have often simply taken the land 

without going through the proper procedures, 

which involve paying compensation of 

the full market value of the land, plus 

compensation for disturbance.  (The most 

the local authorities have given has been a 

small amount for disturbance).  In both these 

kinds of cases, people who have rights to 

land under customary tenure have simply 

had their land taken away. 

Problems are made worse by the lack of 

registered surveyors in Uganda.  There are 

so few properly qualiý ed surveyors working 

outside the area around Kampala, that work 

is not always carried out properly.  Marker 

stones in designating new plots should be 

sited by ý xing the point from other existing 

references.  In many cases, surveyors have 

simply put the ý rst stone where someone has 

told them ï óthe plot starts hereô. Sometimes 

the stone is put inside land that is already 

registered. Leaseholders are then left to sort 

out the resulting chaos.

land owners vs. authorities

There is a common perception that land 

in urban areas somehow óbelongsô to the 

town.  Of course, this is not true.  When 

an area becomes urban, nothing changes 

regarding land ownership.  The same family 

that owned a ý eld under customary tenure, 

still owns the same land, now in an urban 

area, and they still own it under customary 

tenure.  These rights are not well accepted 

and such owners are most likely to suffer 

land being taken away from them without 

compensation.  In some cases a DLB has 
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Everyone knows it goes on.  Everyone knows 

someone who has suffered.  Everyone shakes their 

heads despondently, and carries on with life. Every 

day people are thrown off their land ï women children 

and even men.  Widows are thrown off their own land 

by their in-laws, and left destitute, often with young 

children who will grow up not just in poverty but with 

no community to belong to.  Small wonder if many 

of them turn their rejection by society  into their own 

rejection of society through crime and violence.  

Orphans are dispossessed of their inheritance by 

uncles.  Women thrown out by their husbands are 

then denied a home by their own brothers.  The 

children of unmarried women, instead of being 

valued and protected as children, are seen merely as 

people who will demand land when they grow up, and 

for no other reason they are rejected by the families 

of both their parents.  Were these ever the values of 

Ugandans?  Was this ever the culture anywhere in 

Africa? And yet, no-one will stand up to demand that 

it stops.

Parliament has passed laws saying this shouldnôt 

happen, but no-one bothers to enforce them.  

Government wants to eradicate poverty, but 

thousands are forced into conditions worse than 

poverty ï not as a result of any policies, but in spite of 

the policies and laws that should protect them.  And 

worst of all, while we tell each other how supportive 

our communities are, we turn away from the rampant 

crime in our own communities and do nothing.  The 

poor and vulnerable are not being forced off their land 

by guns that we can say we fear to stand up against.  

And yet everyone turns away, forgetting the message 

of Pastor Niemoeller that if I donôt stand up when 

others are at risk, who will be there to stand up for me 

and my family when it is our turn to be threatened? 

The tide must turn.  We are trying to mobilise everyone 

ï individuals, communities, NGOs, religious leaders 

and others ï to eradicate these crimes from our 

society.  We have begun with just a few organisations 

who were willing to go with us into the villages to hear 

the stories of the victims, and to ý nd out the facts 

about what has never been researched.  What we 

found shocked us all.  

Land grabbing is not just happening in a few isolated 

cases.  In parts of the country, it affects the majority 

of widows and almost all women who are divorced or 

forced to leave their husbands.  These are not few 

households. In the villages we visited we usually 

found ten to ý fteen widows and nearly as many 

women divorced and separated women.  The impact 

on the victims can easily be imagined in an economy 
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where farming is the only way that people can feed 

themselves.  Women and children are forced to work 

every day as hired labourers on the land of others 

making it impossible ever to escape poverty ï and if 

they ever fall sick or cannot ý nd work, then destitution 

is quick to be upon them. 

But when land grabbing reaches this level, it is no 

longer only about the victims themselves.  All the 

communities of Uganda have norms and values, with 

institutions from the family, the community or the clan, 

which regulate behaviour and protect the vulnerable.  

Where these institutions are passive in the face of 

behaviour which is both criminal and a violation 

of the local culture, these institutions have shown 

themselves to be irrelevant and cannot survive.    As 

they atrophy and wither away, the culture too is dying. 

Society is weakening, the family is breaking down, 

and even the real institution of marriage is being 

eroded.  If anyone doubts it, they should go into the 

communities and listen to their stories.

It is hard to know why the issue of land grabbing is 

so ignored.  We have NGOs who want to eradicate 

poverty, who ý ght HIV, who work for the protection of 

children or the elderly.  And yet how can any of this 

be achieved when the basic necessity of all ï land to 

farm ï is being denied to so many of the weakest?  

Church leaders preach about morality and protecting 

the weak, but how can values be passed on to our 

children when the fabric of society is so torn and they 

see around them that we do so little to protect it?  

LCs and clan leaders hear cases, but when the land 

grabber ignores their rulings, they feel powerless and 

leave the victim to seek justice where they can ý nd it 

at some out of reach Court.  Uganda has hundreds 

of radio stations and newspapers in everyoneôs 

language, but until a case ends in murder or involves 

political scandal, you will never read or hear about 

the problem of land grabbing.  Almost no family is 

untouched, and yet land grabbing remains a problem 

that we do not deal with.  Itôs not that no-one cares.  

Itôs just that no-one quite knows what to do.

The time for excuses has come to an end.  The 

law is there for us to use.  The customary law also 

forbids stealing land from widows and children.  We 

can mobilise the police and LCs and the customary 

leaders, family heads and clan leaders to work 

together to bring an end to this shame.

We are publicising our research in the hope that 

thousands of individuals and communities, and 

scores of organisations will see that this problem 

touches them, that their work cannot go ahead whilst 

this cancer problem remains unaddressed.  Individual 
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Letôs face up to Land grabbing. 
The 1998 Land Act was a huge step towards securing the land rights of  Ugandans.  
Unfortunately the reality on the ground has not lived up to those hopes.  Land rights 
violations are rampant.  The misery and poverty which this brings those who lose their 
land is only a part of  the problem.  Many children are growing up rejected by their 
families simply because of  greed for the childrenôs rightful land.  Most people in rural 
areas live in uncertainty about whether or not they will be able to hold on to their own 
land.  Mistrust is growing deep inside communities and between communities and the 
State.  Conflict, violence, fear, witchcraft and abuse are all part of  land grabbing which 
are passing by unnoticed and unaddressed. 

The Land and Equity Movement in Uganda (LEMU) was very concerned by what it 
knew about the problem and wanted to know what could be done about it.  We knew 
that none could achieve alone, but with many voices together we could bring change.  
Others were also concerned about the problem and together a coalition was formed, 
with the cultural institutions of  Teso and Lango (Iteso Cultural Union (ICU) and Lango 
Cultural Foundation (LCF), Church organisations - Justice and Peace in Soroti and 
international NGOs (NRC, Lutheran World Federation (LWF) and TROCAIRE.

We had two main aims.  We wanted to know more about how land grabbing actually 
happens and why it is so rampant.  Why were all the mechanisms which are supposed 
to stop crime and exploitation not working? Only by understanding in detail the 
strategies of  land grabbers and the weaknesses of  societyôs controls could we know 
what needed to be done and only by knowing what people were doing to defend their 
land and when they were successful would we be able to help them.  Our second aim 
was to sound a wake up call and to put land grabbing in the national consciousness 
as a problem to be tackled, and not as an inevitable fact of  life.  In order to persuade 
policy makers and politicians, community leaders and ordinary citizens, that this was a 
fight that needed fighting, we had to have the facts about land grabbing, so that no-one 
could use the excuse that we were just reporting a few stories.

We hope one day to have the facts about the full national picture.  So far, only 
organisations in the North and East have come together and so the papers in this pack 
refer only to about half  the country.  We are now looking for partners in the West and 
South of  Uganda to join us in extending this work so that land grabbing can be fought 
as a national problem and not as if  it were a problem only in one or two regions.

This pack contains papers analysing different aspects of  land grabbing.  (The full 
research report will be made available on www.land-in-uganda.org) They are our 
contribution to what we hope will become a long national debate and fight against 
a problem that can truly unite all Ugandans of  good-will, because regardless of  any 
ethnic, political or religious differences, we all believe in a Uganda where people can 
live on their land and in their communities in peace, security and harmony.


